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the torts of the wife committed in his company, is unsound, for it would 
follow from this proposition, and it has been held in some jurisdictions, 
that where both join in the tort the act in legal contemplation is that of the 
husband alone. Brazil v. Moran, 8 Minn. 236; Baker v. Young, 44 111. 42. 
The modern tendency of the decisions is to draw away from the theory 
advanced by Bishop and the earlier cases, which placed the liability upon 
the ground of the wife's incapacity to be sued, and to place it upon the more 
liberal and reasonable ground that since the husband upon the marriage 
took all the wife's estate, both real and personal, and had absolute control 
over her person and earnings, she had nothing with which to respond in 
damages and consequently he must answer for her misdoings. Martin v. 
Robson, 65 111. 129; Lane v. Bryant, 100 Ky. 138; Harris v. Webster, 58 N. 
H. 481 ; Norris v. Corkill, 32 Kan. 409. Whatever may have been the rule 
at the early common law the above reasons seem to control in the decision 
of the later cases. Rodgers, Domestic Relations; SchoueEr, Domestic 
Relations. It is generally agreed that the statutes giving the wife a sep- 
arate estate do not change the husband's liability excepting as to torts con- 
nected therewith. Such statutes being in derogation of the common law are 
strictly construed. Some courts have gone so far as to hold that statutes 
which have removed these common law disabilities from the wife, by nec- 
essary implication relieve the husband from liability for her torts. The 
contrary is held in New York. Mangam v. Pe,ck, in N. Y. 401; Fitzgerald 
v. Quann, 109 N. Y. 441; Martin v. Robson, 65 111. 129; Harris v. Webster, 
58 N. H. 481. In some states, noticeably Connecticut and Pennsylvania, 
the wife is now made expressly liable for her torts. 

Insurance — Right of Suspended Member to be Reinstated. — Plaintiff, 
whose life was insured by defendant company, had failed to remit his annual 
dues to defendant which according to the by-laws of the company rendered 
his policy ipso facto void. He sought to be reinstated in the company by 
virtue of another provision of the by-laws which allowed delinquent mem- 
bers to be reinstated. This provision required the approval of the president 
and medical director and the assurance that the insured was in good health. 
Plaintiff furnished the certificate of good health but failed to receive the 
approval of the president and medical director. Held, that the approval was 
not a mere ministerial act and that the insurer was not liable in damages for 
refusal to reinstate insured if such refusal was neither fraudulent nor purely 
arbitrary. Lane v. Fidelity Mutual Life Ins. Co. (1906), — N. C. — , 54 S. 
E. Rep. 854. 

The court in holding as it does follows an unbroken line of authority to 
the same effect. In Harrington v. Association, etc., 190 Penn. 77, the court 
speaking of conditions similar to those of the case under discussion says, 
"Where the by-laws empowered them (an executive committee having pow- 
ers similar to the president in the principal case) to grant her request they 
were not bound to nor could they be compelled to do so. It neither clothed 
her (plaintiff) with any legal or equitable right nor did it impose any duty 
or obligation on the association that would enable her as a delinquent mem- 
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ber to maintain this action. Where a member has forfeited his policy the 
insurer may impose conditions for reinstatement and until these are met 
insured has no rights. Brun v. Supreme Council, 15 Colo. App. 538; 
McLaughlin v. Supreme Council, 184 Mass. 298. The principal case shows 
clearly that where the insurer requires the approval of one of its officers 
before reinstatement, such approval must be had and it is this one element 
that distinguishes it from cases arising under policies which provide for 
"opportunity for reinstatement under similar conditions" (conditions the 
same as those under which the policy was issued). See Lovick v. Life Asso- 
ciation, no N. C. 93. 

Insurance — Subordinate Lodge Agent of Insurer — Loan by Subordi- 
nate Lodge to Insured. — Defendant is a fraternal order issuing life insur- 
ance and having many local lodges over which are Grand Lodges, all sub- 
ordinate to one Supreme Lodge. The by-laws provided for assessments 
and dues and for suspension of members in case of failure to pay the assess- 
ments. Under the by-laws the local lodge was given full power to suspend 
members and to reinstate them without the approval of the Grand Lodge 
and to reinstate the insurance of a suspended member. Insured (since 
deceased) was in straitened circumstances financially and applied to his 
local lodge for a loan to tide him over several assessments. The local lodge 
on January 1st loaned him four month's dues and he moved away relying 
upon the local lodge to meet the assessments, which it did for two months 
and then without any notice discontinued payments and insured was sus- 
pended. He tendered all the payments that were due but the local lodge 
refused either to accept them or to reinstate him. Held, that the local lodge 
was the agent of the Grand Lodge and that the loan to the insured was 
valid and subjected the lodge to the duty of meeting the assessments. Johan- 
son v. Grand Lodge A. 0. U. W. of Utah, Wyoming and Idaho (1906), — 
Utah — , 86 Pac. Rep. 494. 

To the effect that the local lodge is the agent of the Grand Lodge and 
not of the insured see Knights of Pythias v. Withers, 177 U. S. 260; Fra- 
ternal Aid Association v. Bowers, 67 Kan. 420; Murphy v. Independent 
Order, etc., 77 Miss. 836. Even where the by-laws declare that the local 
lodge is the agent of the insured and not of the Grand Lodge effect will 
not be given to the provision where the facts are clearly the other way. 
Whiteside v. Supreme Conclave, etc., 82 Fed. 275 ; Supreme Lodge v. Davis, 
26 Colo. 252. An act or promise of an officer superintending the business of 
a mutual benefit association, even though beyond his powers as defined in 
the by-laws, if acted upon by the member, will bind the association. McCorkle 
v. Ins. Co., 71 Texas 149. The court in giving full effect to the contract 
entered into between the local lodge and the insured follows a line of 
authority which holds that where the local lodge is given authority as it is 
in this case it becomes more than a mere collection agency. Wallace v. 
Mystic Circle, 121 Mich. 263. The courts incline to the view that the local 
lodge being given complete authority over the collection of assessments and 
the standing of members, a waiver by it of any payments is binding upon the 



